%‘Wﬁ:‘

WESTERN
CENTER

ON LAW & POVERTY

California Rural
Legal Assistance
Foundation

AB 2502 (Mullin and Chiu)

Restoring Local Discretion in Designing Local Inclusionary Housing Programs

AB 2502 simply restores the long-standing authority of local governments to choose to
require the inclusion of affordable rental units as one component of their local inclusion-
ary housing policies, if they choose to adopt such policies.

AB 2502 does not authorize inclusionary housing. There is no need for the Legislature to
provide authorization because adopting inclusionary housing policies is and always has
been a constitutional exercise of the local police power. This was unanimously affirmed
by the California Supreme Court in 2015 in CBIA vs. City of San jose.

AB 2502 does not mandate anything. Local governments already may choose to adopt
inclusionary policies, as nearly 170 cities and counties in California have done over the
last four decades. Under, AB 2502 it will continue to be a local choice.

AB 2502 does not give local governments any new authority that they did not have
prior to the court’s erroneous ruling in Palmer, nor does not constrain or dictate in any
way what local inclusionary policies should look like. Under AB 2502, it remains up to
locals to determine what mix of policies, if any, make sense for their community. In fact,
the bill even says as much:

“The Legislature declares its intent in adding subdivision (g) to Section 65850 of the
Government Code, pursuant to Section 1 of this act, to supersede any holding or dicta in
Palmer/Sixth Street Properties, L.P. v. City of Los Angeles (2009) 175 Cal. App.4th 1396, to
the extent that the opinion in that case conflicts with that subdivision. This act shall not
otherwise be construed to enlarge or diminish the authority of a jurisdiction beyond those
powers that existed as of July 21, 2009.”

Fact: Local governments already have the authority to adopt local inclusionary policies.

Fact: Local governments already have the authority to require developers to provide
affordable for-sale housing through their local inclusionary policies.

Fact: Local governments already have the authority to determine what their local
inclusionary policies look like.

Fact: Local governments already must provide developers with various concessions and
incentives if their inclusionary policies require developers to provide affordable units.

Fact: AB 2502 is narrowly focused on allowing local inclusionary polices to require the
provision of affordable rental housing if so desired locally, something that was author-
ized for over 30 years prior to the decision in Palmer.

Contact: Anya Lawler, 916.282.5103, alawler@wclp.org; Brian Augusta, 916.400.3136, baugusta@housingadvocates.org;
Michael Lane, michael@nonprofithousing.org, 415.989.8160 x22
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